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AEANFCCRIEFTEZ BN T R
ICCPR,The Second List of Issues(LOIs) and Reply to LOIs

¥ 2-~31%

Article2 ~ 3

B RAER %

1 | R= Under Article 2 in the first list of issues, several questions were raised for
which an adequate response has not been given. Raising those questions
again: What is the time frame for the enactment of a comprehensive anti sex
discrimination / equality law? Has this been done now?
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In 2018, Taiwan’s government conducted a commissioned research to formulate a com-
prehensive anti-discrimination legal regulation, which was completed and a report was
submitted in June 2019. The report also assisted in proposing a draft for equality legal
regulation as a reference for domestic legislation, but has not consulted with scholars,
experts or civil societies. In 2020, we included the "formulation of a comprehensive

equality legal regulation" into the "National Human Rights Action Plan" as a priority
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human rights issue for the government. The National Human Rights Action Plan had

been submitted to the Executive Yuan for approval. After the approval, the Executive

Yuan would be in charge of developing the draft which would be submitted to the Leg-

islative Yuan for review between 2022 and 2024.

¥ 2-3i%

Article 2 ~ 3

FIR %

R It is stated in the government replies that “on November 27, 2019, the Exec-
utive Yuan convened the “Meeting on Legislation Recommendations for the
Establishment of a Comprehensive Anti-Discrimination Law”. At the meet-
ing, a resolution was made to accept the recommendations of the research
project completed in June 2019 to discuss and establish a comprehensive eg-
uity law. Currently, there is a draft still under review which will be sent to the
legislature for review in 2021-2024.” What is the current title of the law that
is being drafted? Is it called an equity law? Equity and equality are two dif-

ferent concepts.
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1.0n November 27, 2019, the Executive Yuan held the "Legislative Proposal Meeting
to Discuss and Formulate a Comprehensive Anti-Discrimination Legal Regulations."
The meeting reached a resolution to adopt the research report completed in June 2019
to formulate a comprehensive anti-discrimination legal regulation as a reference for
domestic legislation, but has not consulted with scholars, experts or civil societies. In
2020, we included the "formulation of a comprehensive equality legal regulation" into
the "National Human Rights Action Plan" as a priority human rights issue for the
government. The National Human Rights Action Plan had been submitted to the Ex-
ecutive Yuan for approval. After the approval, the Executive Yuan would be in charge
of developing the draft which would be submitted to the Legislative Yuan for review
between 2022 and 2024.

2.The draft is expected to be titled "Equality Act," which means that in addition to neg-
atively-prohibited discrimination, it also aims to promote substantial equity through
positive actions. The English title of the draft will be discussed during the formulation

and legislation process.



¥ 2-3i%

Article2 ~ 3

BE=x KR %
3 | R= The government replies also state that “meanwhile in Taiwan, laws and regu-

lations in relation to anti-discrimination are provided by various government
entities which address related issues with entity-specific laws and regula-
tions.” This will create disparities in the understanding of the principle of
equality and non-discrimination if different government entities address re-
lated issues with entity specific laws and regulations. Is this currently the

case?
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1.Taiwan’s current anti-discrimination laws and regulations are among the laws and
regulations of various competent authorities, such as the Employment Service Act,
the Act of Gender Equality in Employment, the People with Disabilities Rights Pro-
tection Act, the Senior Citizens Welfare Act, and the Indigenous Peoples Employment
Rights Protection Act. The main legal norms are "no discrimination" or "no disparate
treatment" but there is no clear definition of what constitutes discrimination or dis-
parate treatment. The competent authorities of various laws and regulations recognize
and punish the acts of discrimination or disparate treatment regulated by their own
laws and regulations. If the people have disputes over the administrative dispositions
of the administrative authorities and believe that their rights or interests are infringed,
they may file for administrative remedies, which will be reviewed by the court.

2.We included the "formulation of a comprehensive equality legal regulation" into the
"National Human Rights Action Plan" as a priority human rights issue for the govern-
ment. The equality regulation will clarify the definition of discrimination, the ap-
proaches of discrimination, appropriate remedies and other related matters and the

draft will be submitted to the Legislative Yuan for review between 2022 and 2024.

¥

2~3 %

Article2 ~ 3

BE=X AN 7
4 | R= In terms of the content of the law has there been progress: has a definition of

discrimination as per article 1 of CEDAW been included? Will the law pro-
vide for competent tribunals for the adjudication of complaints and for ade-
quate remedies? Will the law provide adequate remedies when discrimination
has been established? Have effective provisions been established in the law

to give effect to the rights provided in this Convention?
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We included the "formulation of a comprehensive equality legal regulation" into the
"National Human Rights Action Plan" as a priority human rights issue for the govern-
ment. The Executive Yuan will be in charge of developing a draft which will clarify the
definition of discrimination, the approaches of discrimination, appropriate remedies and

other related matters, and will be submitted to the Legislative Yuan for review between

2022 and 2024.

¥ 2~3i%

Article2 ~ 3

BE=x KR %
5 | R In the list of issues, in relation to the question on violence against women

whether there was a policy or law against emerging forms of violence such
as stalking or cybercrime (including digital sexual violence), the response was
that “on October 2020, the “Definition, Types, and Description of Digital/In-

ternet Gender Violence” was promulgated in January 2021, and the relevant
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ministries and commissions were instructed to conduct legal and regulatory
reviews, education and promotion, and survey statistics.” Has there been a
monitoring of the implementation of the above instructions by the relevant

ministries and an assessment of their achievements?
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To implement measures for the prevention and control of digital/internet gender vio-
lence, the relevant ministries and commissions have set performance indicators and
specific practices for the consolidation of laws and regulations, educational outreach
and promotion initiatives, and survey statistics, which will be included in the 2022-
2025 gender equality promotion plan of each respective ministry and commission. The
implementation and results of the relevant ministries and commissions will be regularly
tracked and monitored by the Gender Equality Committee of the Executive Yuan (the
task force includes representatives of gender equality groups, scholars and experts), and

the results of the implementation will be made public on the Internet for monitoring by
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all sectors.

¥ 2~3i%

Article2 ~ 3

B RAER %
6 | R= The government report indicates that the prevention and control of digital/in-

ternet gender violence will be tabled into the Executive Yuan-level key issues
for gender equality for 2022-2025, and many aspects of this endeavour such
as legal, educational and statistical are provided. However, a precise time
frame is not indicated when these will take place. Please provide a tentative
time frame for the prevention and control of digital/internet gender violence

as planned.
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“Prevention and Control Of Digital/Internet Gender Violence “ is one of the key gen-
der equality issues at the Yuan level for 2022-2025. Its objectives include “1. to improve
laws and administrative measures and their related effectiveness; 2. to promote people
and public sector awareness of digital/Internet gender violence; 3. to comprehensively
construct surveys and statistics on digital/Internet gender violence,” which shall cover
three major aspects: laws and regulations, education, and statistics. The key perfor-
mance indicators (including measurement standards and target values) and strategies
for each goal will be set out by the responsible ministries and commissions on a yearly
basis, with specific practices and performance indicators (including timelines and target
values). They will be included in the respective 2022-2025 gender equality promotion
plan of each ministry and commission. The project will run for four years, from March
2022 to December 31, 2025, and will be implemented year by year according to the set

plan.

¥ 2~3i%

Article 2 ~ 3

B MALP %

7 | R= On the request to provide information on the number of compensations and
quantum paid out in the year 2018-20, the government reply is that there is no

data to provide. Is there such data now? If not, why not?

Poe g | MY Ao AR 2018-2020 £ cpp ik et AR T K
T | A BAETEVRE RALEF L TR 2R 0

—_

PR T Y

;l-\a\}.f%

Fl&iE I p H"T;\ﬁ}fi@% ‘f\jﬂ.i«‘f;j’?p'?i (E gt

14
’ﬁt‘l
A
L
W
W
o
%
E-)
e

PRFELFEELAPMEE SREMTT R AW AT TR R LT 2

11




PR BT T R M RAE fHA L ANT - B &

SRR B L REZERMEEEZ 2R BB i F R

BN Jh o

B2 v R

Since there is no particular type and cause of action set up for civil damage claims filed

for sexual harassment, it is hard to get the case number relating to these cases directly,

as well as the statistics on the amount of compensation. Additionally, considering the

cases' nature as compensation for civil damage, applying keywords searching may

count other irrelevant incidents, leading to a result that shows a huge gap from reality.

This ambiguous, rough statistical result is not only far from the whole picture of the

cases but inversely misleading.

¥ 23

Article 2 ~ 3

Fagp %

Since the Ministry of Health and Welfare (MOHW) regularly collects statis-
tical data regarding cases of domestic violence, sexual assault prevention, sex-
ual harassment prevention relating to abuse against women please provide
data on the identities of women victims, their ethnicity, nationality, minority

status, age, educational level and location such as urban/ rural.
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Statistics regarding cases of women suffering from domestic violence, sexual assault,

or sexual harassment are provided in the Department of Protective Services/Statistics

(URL: https://dep.mohw.gov.tw/DOPS/Ip-1303-105.html).

% 4%
Article 4
B AR %
9 | R= The Replies from the Government to issues raised in connection with

nant?

measures taken in order to stop the spread of COVID-19 (pages 11-16), as
well as relevant information submitted by the National Human Rights Com-
mission (NHRC) and NGOs, clearly show that the Government has severely
restricted various human rights, such as the right to privacy, freedom of move-
ment, freedom of expression, as well as human rights of prisoners and migrant
workers. Has the Government officially proclaimed a state of public emer-
gency in accordance with Article 4 ICCPR in order to derogate from its obli-
gations under the Covenant? If so, when was this done and in relation to which
human rights and for which period? If not, how does the Government justify

these far-reaching restrictions under the respective provisions of the Cove-

13
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1.MOHW has been addressing the COVID-19 pandemic rigorously since its outbreak.
With the approval of the Executive Yuan, MOHW established a Central Epidemic
Command Center for Severe Special Infectious Pneumonia (CECC) on January 20,
2020, to integrate resources and manpower across government agencies and safeguard
the health of the public from the outbreak. The CECC was upgraded to a level 1 center
on February 27, 2020. As the domestic COVID-19 situation stayed serious, the CECC
announced a nationwide Level 3 epidemic alert on May 19, 2021, which was subse-
quently downgraded to Level 2 on July 27, 2021, with epidemic prevention measures
adjusted accordingly. The CECC will continue to closely monitor the epidemic situa-
tions at home and abroad, timely adjust the prevention policy in view of the risk of
community transmission and epidemic control needs, and promptly make public state-

ments or announcements of policy change; the CECC will also announce epidemic
15



prevention measures in accordance with the procedures prescribed in the Communi-
cable Disease Control Act and relevant rules and regulations.

2.To control the COVID-19 pandemic more effectively, Taiwan’s border quarantine
measures have been adjusted on a rolling basis and based on local and international
epidemic situations and the status of community epidemic control. Border control has
been gradually relaxed, with Taiwan moving from imposing strict measures that sus-
pended entry of foreign nationals not holding a valid R.O.C. (Taiwan) alien resident
certificate (exceptions were considered on a case-by-case basis for emergencies and
on humanitarian grounds) towards the eased policy that allows the foreign spouses
and underage children of R.O.C. nationals and foreign business travelers to apply for
entry. The relaxation takes humanitarian and family unification needs into considera-
tion while ensuring community safety.

3.Since COVID-19 is highly contagious, once the epidemic spreads, it poses an imme-
diate danger to the lives and well-beings of all citizens. All epidemic prevention ac-
tions planned and executed by the NPA are based on the relevant measures announced
or established by the Central Epidemic Command Center.

4.The National Immigration Agency, in line with the policies of the Central Epidemic
Command Center (CECC), cooperates with other competent authorities and Non-
Governmental Organizations in implementing special projects, such as Carefree
Covid-19 Screening Program for Foreign Nationals and Carefree Covid-19 Vaccina-
tion Program for overstaying Foreign Nationals to ensure the safety of Taiwan society
with regard to epidemic prevention and take into account the health rights of foreign
nationals.

5.According to the resolution of the 16th meeting of the Central Epidemic Command
Center and the announcement of the Ministry of Education on March 20, 2019, in
order to prevent and control the epidemic, from the announcement date to July 15,

2019, public and private high school and lower schools, foreign nationals Faculty,
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staff and students of schools, experimental education institutions, groups, and educa-
tion security service institutions should temporarily stop going abroad (territorial)
without the permission of the project; the Ministry of Education sent a letter to the
Ministry of Communications and the Civil Aviation Administration on April 1, 2020,
considering The rights and interests of faculty, staff and students who have pre-
planned to go abroad during the above-mentioned period are forwarded to the airline
to give consideration to such passengers to apply for a fee-free ticket change or refund,
so as to safeguard and protect the best interests of the relevant personnel.

6.In response to the spread of the Delta variant globally and its high transmissibility,
non-R.0.C nationals without a valid ARC will be barred from entry to Taiwan. Inter-
national students can officially start the process of applying for entry into Taiwan from
17, June, 2020. And those students who are unable to entry Taiwan could continue
their study by distance learning during the COVID-19 pandemic. Teachers and re-
searchers can officially start the process of applying for entry into Taiwan from 17,
August, 2021.

7.The COVID-19 pandemic started at the end of 2019 in mainland China. On January
20, 2020, the Executive Yuan established the Central Epidemic Command Center
(CECC) to coordinate efforts of related government agencies amid the fight against
the spread of this infectious disease. On February 25, 2020, the Legislative Yuan en-
acted and promulgated the Special Act for Prevention, Relief and Revitalization
Measures for Severe Pneumonia with Novel Pathogens, with which the CECC con-
forms in implementing various pandemic control measures to protect public interests,
safeguard overall national security, and maintain our disease control capacity.

8.Following the guidance from the Central Epidemic Command Center (CECC), the
Ministry of Transportation and Communications (MOTC) has implemented a wide
variety of epidemic prevention and control measures, and adjusted relevant regula-

tions in accordance with the current epidemic alert level. While capacity of highway

17



bus and railway transport has been reduced, basic civilian and necessary transporta-

tion services remain in operation. People’s freedom of movement is not limited.

EN

Article 6

BL=x

L

10 | e

The Replies from the Government relating to the death penalty (pages 17-18,
27-28) suggest that Taiwan is on the way toward the “gradual elimination of
the death penalty” with effective achievement. The Taiwan Alliance to End
the Death Penalty states, however, that the “MOJ remained extremely passive
in the past few years, and failed to take any positive measures to abolish the
death penalty or introduce a moratorium”, and that it “is only because of
NGOs’ persistent advocate, the issue of the death penalty was added in the
National Action Plan on Human Rights”. Can you please explain which

measures the MOJ has taken to gradually eliminate the death penalty?
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In order to promote the policy objective of gradually abolishing the capital punishment
in Taiwan, in addition to continuously operating the “Research and Promotion Team for
the Progressive Abolition of the Capital Punishment” to gradually build public consen-

sus to achieve long-term policy objectives; Article 6 of the International Covenant on
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Civil and Political Rights (hereinafter referred to as the Covenant) and General Com-

ment No. 36 proposed by the United Nations Human Rights Committee on the right to

life in Article 6 of the Covenant are also referred to for proposing the following three

specific actions in the “National Human Rights Action Plan” to implement the protec-

tion of the right to life.

1.Prudent Prosecution made by Prosecutors
Under the consideration that the current legal system still imposes extremely severe
punishments on specific cases of severe offenses, it is necessary to include the provi-
sions on specific punishments by prosecutors into the opinions of Article 6 of the
Covenant and General Comment No. 36 on restrictions to impose capital punishment
to prompt prosecutors to prudently determine the adequate punishment. It is also in-
cluded in the curriculum planning of on-the-job training for prosecutors to improve
prosecutors’ understanding of the General Comment and implementation of determin-
ing the adequate punishment for specific cases.

2.Research and Analysis of Public Opinions on the Capital Punishment System and
Alternatives
Over 13 years ago, in 2007, the Taiwanese government commissioned a polling
agency to conduct the "Public Opinion Survey on the Issue of Capital Punishment in
Taiwan." In order to understand the latest public attitudes and opinions of on the cap-
ital punishment system and alternatives, we will entrust academic or unbiased insti-
tutions to conduct the public opinion surveys as a reference for developing alterna-
tives to the capital punishment.

3.Development of Alternatives to the Capital Punishment
In 2007, the Taiwanese government commissioned scholars to submit the “Study on
the Abolition of the Capital Punishment and Alternatives,” but the legislation proce-
dure for the alternatives cannot commence unless a widely accepted social consensus

is reached. The above study was completed over 13 years ago, in 2007, and the legal
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system and thinking of alternatives to the capital punishment in various countries have

undergone certain changes, and the attitudes of domestic public opinion on the reten-

tion and abolition of the capital punishment and alternatives may also vary over such

period. Therefore, it is necessary to commission scholars to conduct the latest research

as a reference for developing feasible policies for alternatives to the capital punish-

ment.
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The Replies of the Government (page 27) refer to two cases of persons sen-
tenced to death, where a re-trial was successfully granted and both defendants
were eventually found not guilty. According to the Government, these “are
best examples to illustrate Taiwan’s careful execution, respect for life, and
protection of human rights”. How is it possible that these two persons, who
were later found not guilty, were originally sentenced to death? Are these not
rather “best examples” of miscarriage of justice to support the argument that
the death penalty should be eliminated without further delay or at least that a
moratorium on executions should be implemented immediately in order to
avoid that further innocent people will be sentenced to death with irreversible

consequences?

LAY 3
xh o

(Fefrw ) (% 27 T (3 2 )R A 5 Asm 20 % 2 4 7 B
el % TEMA ST Kb Jf”’%;}{f‘j—ra«}@, b T ARRIE
fﬂﬁ?ﬂljxﬁﬁiﬁvinﬁ—l‘ AL R E T A A BRI KBS A Y

N

B AP R T 0 B G EEE DA B 2 P 2 en
TERER VHEP RAEFUEREFIAT SR THRRF)

MEF LS EFARNZHA > G T ek ?

21




LAt 7 2B R R AR 7 2l Ak B G AR =8 R
Fo i FL o BRI RS FRAARES %%?%’%ﬂﬁmoﬂ
f?  RFE AR R ARG A AIF e
mF AR AR "1‘%&?; STER i -;,gm;\
WORE DRGSR F A .

2.3V B A o K AR B l's‘ﬁ%b}z;ﬂ,%;@—"lj N S I RUR ST N ¥ £
F?ﬂJ’”%Eﬁéﬁ%i4ﬁﬂkl2mnmﬁ&)2mmﬁéz) 15
PHAFER AR ) BT AR RRARE 0 PRHERERL B0 2 L

BHETFERGEA 2R K T RARH P28 2 2R

hn
Wi
¥
K
\__1
v
=
W
gy
%
=
&
Wi
¥
K
E
7
A
i

‘&,mﬁ&%éﬁ%%ﬁrﬁﬁ
FAPRR T FP AR ERAR SR FRLFEF Y AP A URE
jﬁﬁ%\%#jﬁiié’Hﬁiﬁawﬁéﬁ%ﬁﬁﬁﬁéﬁﬂ’é%?
EEGEF - 2W 2P (RIEAZZE"]HE2FE )2
mBAEFWET LS Er L T 2 |  RR IR FL2EES 2 LTS
HATLEEE o GRS FRA IR 2 A

AP WAL LG AR PRMG 38 L HS A kg 0
AR Ak A (T2 R o ITE R bR L > At 2017 £z 2022 # 3
b 2 A Ao A R F A2 L PERAER A A b E
LEARL P #2252y (ICCPR) % 6 i % 2 42ty TH&E &£ < 2
3 (the most serious crime) | 2- i35 o d 7 2| X gRE % 2 4 {757+ 2 4 et b

BT T A B A B R RO T TR 0 S R RAR Y S ke

B2 R
1.Although the abolition of the death penalty is an international trend, given the wide
range issues it involves, there is no such this as overnight success, as proven by the

long-term effort it took in European countries such as the UK, France, Switzerland
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and Italy. Given the majority opinion against the abolishment of the capital punish-
ment, as shown in the annual polls, about 80% of people in Taiwan are still highly
doubtful about the retention or abolishment of the capital punishment. Hence, the total
abolishment or suspension of the capital punishment is unachieved before a consensus
over the alternative for the death penalty has been reached.

2.While gradual abolishment of the capital punishment is the policy we currently adopt
in Taiwan, “reduction” and “prudent execution” of the capital punishment are the
basic principles at the moment to maintain social justice, and protect human rights at
the same time. The capital punishment was, respectively, determined for one case in
both 2017 (Cheng, Hsin-Tse) and 2020 (Hsieh, Chih-Hong). The prosecutor voluntar-
ily petitioned the court for retrial and the two cases were found to be acquitted, which
is evidence of following the policy of “prudent execution of the capital punishment.”
Although the above two cases had already gone through the due process of the three
levels of instances before the capital punishment was determined, the execution of the
capital punishment was still required to follow the “Regulations for Executing the
Death Penalty” and the “Guidelines for Reviewing the Execution of Cases of Capital
Punishment” promulgated by the Ministry of Justice and other regulations to ensure
a rigorous review to find out whether there are grounds for retrial or extraordinary
appeal for those convicted of the capital punishment, and whether any judicial remedy
procedures are still in progress, including whether there is a petition for retrial, ex-
traordinary appeal, and the interpretation by the Justices (currently known as the Con-
stitutional Court’s “Judicial Review of the Court Decisions”), and whether there are
statutory reasons for the suspension of execution, such as “insanity” stipulated in Ar-
ticle 465 of the Code of Criminal Procedure or general pardon by the President, so as
to fully protect the human rights of those convicted of the capital punishment.

3.Although the capital punishment is still available in Taiwan’s currently effective sub-

stantive laws and there are still 38 people who have been sentenced to the capital
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punishment, the numbers of executions of the capital punishment and cases sentenced

to the capital punishment have decreased significantly in recent years. According to

statistics from 2017 to March 2022, only 2 persons were sentenced to the capital pun-

ishment and another 2 were executed. All of them committed crimes of depriving

victims of the legal interests of life with cruel means, which were in line with “the

most serious crime” as referred to in Paragraph 2 of Article 6 of ICCPR. Based on the

fact that the numbers of capital punishment sentencings and executions have de-

creased significantly, there is solid evidence that Taiwan’s policy of progressively

abolishing the capital punishment has reached a considerable achievement.
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12 | me The Replies of the Government to the strong recommendation of the Review
Committee to incorporate torture, as defined in Article 1 CAT and required
by Article 4 CAT, as a separate and specific crime into the Criminal Code of
Taiwan (pages 18-19) are vague and unclear. Can you please explain why a
specific crime of torture has not yet been included in the Criminal Code?
When will this happen?
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1.Article 1 of the Convention against Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment stipulates that “For the purposes of this Convention, the
term "torture" means any act by which severe pain or suffering, whether physical or
mental, is intentionally inflicted on a person for such purposes as obtaining from him

or a third person information or a confession, punishing him for an act that he or a
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third person has committed or is suspected of having committed, or intimidating or
coercing him or a third person, or for any reason based on discrimination of any kind,
when such pain or suffering is inflicted by or at the instigation of or with the consent
or acquiescence of a public official or other person acting in an official capacity. It
does not include pain or suffering arising only from, inherent in or incidental to lawful
sanctions.”

2.Article 125 of the Criminal Code of the Republic of China stipulates that “A public
official charged with the duty of investigation or bringing offenders to justice who
commits one of the following offenses shall be sentenced to imprisonment for not less
than one year but not more than seven years: 1. Abusing his authority in arresting or
detaining a person. 2. Using threats or violence with the purpose of extracting a con-
fession. 3. Knowingly causing an innocent person to be prosecuted or punished, or
causing a guilty person not be prosecuted or punished. If death results from the com-
mission of the offense, the offender shall be sentenced to life imprisonment or with
imprisonment for not less than three but not more than ten years; if aggravated injury
results, the offender shall be sentenced to imprisonment for not less than three years
but not more than ten years.” In addition, Article 126 of the same Code stipulates that
“A public official charged with the custody, or conveyance of prisoners who commits
an act of violence or cruelty to a prisoner shall be sentenced to imprisonment for no
less than one year but not more than seven years. If death results from the commission
of the offense, the offender shall be sentenced to life imprisonment or with imprison-
ment for not less than three but not more than ten years; if aggravated injury results,
the offender shall be sentenced to imprisonment for not less than three years but not
more than ten years.” Therefore, the Criminal Code of the Republic of China al-
ready has the stipulate provisions of punishments (the most severe punishment is life
imprisonment) to public servants or those responsible for custody or conveyance of

criminals, who with the intention to obtain information or confessions from, or punish
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a specific person or a third person for their conduct or suspected conduct, or to intim-
idate, threaten such specific person or a third person, or discrimination in any way,
intentionally inflicting severe physical or mental severe pain or suffering. In addition,
Article 134 of Criminal Code of the Republic of China stipulates that any public of-
ficial who takes advantage of his authority, opportunity or means afforded by his of-
ficial position to intentionally commit an offenses stipulated in Articles 277, 286, 296,
296-1,302,304, 305, and 231-1 the same Code, such as offenses against abandonment,
shall be subject to the punishment prescribed for such offense by increasing it up to
one half unless special provisions have been made for such punishment. In other
words, Articles 125 and 126 of Criminal Code of the Republic of China are the inde-
pendent and specific type of crimes stipulated in Article 1 of the Covenant, and there
are also aggravated provisions for crimes (which are not specific types of crimes of

torture) committed by public servants.

¥ 1%
Article 7
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13 | R The Replies of the Government to the recommendation of the Review Com-

mittee that all allegations of torture shall be promptly investigated by an in-
dependent and impartial body with full investigation powers are fairly vague
and refer to the Prosecutors Evaluation Commission and the Control Yuan as
the competent bodies (pages 20-21). Can you please explain how many com-
plaints of torture, cruel, inhuman or degrading treatment or punishment by the
police, prosecutors or other public officials have been submitted during recent
years to the Prosecutors Evaluation Commission and/or the Control Yuan? In

how many of these cases was torture or any other ill-treatment established?

Have the perpetrators been brought to criminal justice and sentenced? Have
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the victims received any form of reparation?
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1.For any of the prosecutors, police officers or other public servants committing torture,
cruel, inhuman or degrading treatment or punishment, those involved in related
crimes shall be investigated, tried and executed by judicial agencies in accordance

with the laws. As for the prosecutors involved in administrative violations, in addition
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to the administrative supervision authority entitled to impose administrative disposi-
tions (urging the prosecutors to more attentive and giving warning) in accordance with
the Judges Act, there are also measures such as the appraisal system by the prosecutors
appraisal committee and the impeachment by the Control Yuan. Since the implemen-
tation of the new appraisal system on July 17, 2020, the parties concerned may di-
rectly request appraisal on the prosecutor without having to go through the bar asso-
ciation or other organizations. As of March 29, 2022, a total of 410 applications have
been accepted, of which 2 were further processed and transferred to the Disciplinary
Court trial, 1 was further processed and submitted to the Prosecutors Review Com-
mittee of the Ministry of Justice for deliberation, and it was concluded to issue a
warning, and there were 2 though not further processed, transferred to the administra-
tive supervisory authority for appropriate administrative supervisory disposition ac-
cording to the laws.

2.In the past three years (2019-2021), the Control Yuan has completed 12 investigations
on the right to be exempted from torture, and proposed 8 corrective measures to the

administrative agencies-in-charge for their unlawful violations.
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14 | R= The Replies of the Government (pages 22-26) and of the NHRC (pages 10-
13) indicate some progress and the reduction of prison overcrowding and con-
ditions of detention. Nevertheless, both sources as well as NGOs agree that
there is still much room for improvement. Can you please explain when the
5-year target of the MOJ to reach a staff-to-prisoner ratio of 1:5 will be
reached? When will the salary for prisoners’ work be raised so that the basic

monthly cost of living for prisoners of NT $3,000 will be covered?
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1.Since December 2020, the correctional institutions had reached the goal of no over-
crowding. Through continuous tracking, as of March 31, 2022, the number of inmates
was 53,902 with the approved accommodation capacity of 58,407, all of which main-
tained no overcrowding and the currently ongoing construction projects (expansion
and relocation) of the correctional institutions scheduled to be completed in 2022 are
expected to increase the approved accommodation capacity by an additional 4,819,
providing more abundant living and educational space for the inmates. In addition, in
order to effectively use the space of inmate rooms of each correctional institution and
the dynamic adjustment and referral to balance the accommodations within the insti-
tutions at each region, a total of 1,589 inmates will be processed for dynamic adjust-
ment and referral in 2021. The parole system of the "backdoor policy" of the correc-
tional system will be implemented and the parole procedure will be reviewed expedi-

tiously to reduce the number of inmates in the correctional institutions. All of the
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above strategies have played a significant in relieving overcrowding.

2.In 2015, the Agency of Corrections, MOJ set the goal of a guard-inmate ratio of 1:8,
and requested additional headcounts of 3,041 personnel. However, the overall number
of civil servants is restricted by the total headcounts specified in the “Act Governing
the Total Number of Personnel Headcounts of Central Government Agencies”, and
the ratio of headcounts submitted for review and confirmation by the Directorate-
General of Personnel Administration, Executive Yuan is only for reference instead of
the sole standard for calculating adequate dispatch of personnel. In the end, it is still
necessary to comprehensively consider factors such as the characteristics of the in-
mates, the distribution of points for command and control, and the degree of usage of
technological equipment.

3.By the end of 2021, the rebuilding institutions had 5,778 guards (including 176 con-
tract employees), and the estimated number of rehabilitation and education personnel
(teachers, investigators, counselors, tutors, instructors, and trainers) is 406. The an-
nual average number of inmates is 54,657 people, the guard-inmate ratio and rehabil-
itation and education-inmate ratio are about 1:9.5 and 1:134.6, which indicates an
improvement compared to the previous result.In order to provide more adequate treat-
ment environments to inmates, after the completion of the rebuilding of Yunlin Sec-
ond Prison and Bade Prison Camps, the Executive Yuan has approved the manpower
increase plan for the two institutions by approving 390 additional manpower. It is
expected that appropriate guarding, education and various professional manpower
will be able to improve the correction efficiency.

4.According to the Prison Act, the inmates except those who suffer from diseases are
required to participate in labor works during the period of detention and investigation
unless otherwise for guarding safety, or laws and regulations. Therefore, the labor
work of the inmates is compulsory under public laws, not the contract under private

laws. The wage for the inmates’ labor work is based on the combined calculation of
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the inmates’ actual working hours and duty ratio, which shall be the disbursement
under public laws, not the wage under private laws. The costs for inmates’ basic living
needs in prisons and detention centers have been uniformly covered by the Agency’s
budget, so the wage for labor work is technically not the wage that the inmates rely

on to survive.

5.In order to improve the working status of inmates, the Prison Act and Detention Act

were amended and promulgated on July 15, 2020, and the proportion of disbursement
of inmates’ labor wage was increased from 37.5% to 60%, and the average labor pay-
ment of labor wage for inmates has increased significantly. When the rebuilding in-
stitutions sign the contract with any business operators, the third-party impartial per-
sonnel will be invited to hold an evaluation meeting and try the best to raise the labor
wage. The average labor wage in 2021 reached NT$948, an increase of 2.5 times
compared with NT$377 in 2012. The Agency of Corrections, MOJ has also promoted
independent external work outside prison since 2017, which would greatly raise the
income of inmates working outside the prison to help them rebuild their relationships

with family members and stabilize their lives after being released.
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15 | = The Replies of the Government concerning statistical annual data on children

in detention show a slight increase of children in juvenile detention houses
and reformatory schools between 2018 and 2020. Can you please provide the
Review Committee with the total number of children (up to the age of 18
years), disaggregated by age, gender and types of disability, who are at a snap-

shot date (between now and the time of the Review) detained in juvenile de-

tention houses, in reformatory schools, in juvenile rehabilitation centers, in
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prisons, in police custody, psychiatric hospitals and special detention facilities

for children with disabilities?
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1.The following Table shows the number of juvenile inmates under the age of 18 in the

rebuilding institutions as of March 31, 2022

Ref ¢ Juvenile Juvenile
eformator
Institution Type Total y detention | rehabilitation
school
houses centers
Total fj i1le 1
ot? numbér ? ngen% e %nmates 495 266 993 1
in rebuilding institutions
Male 437 235 201 1
Gender
Female 58 31 27 -
Less than 12 y.o. - - - -
12 y.o. 1 - -
13 y.o. 8 - 8 -
Age 14 y.o. 34 6 28 -
15 y.o. 86 42 44 -
16 y.o. 157 92 65 -
17 y.o. 209 126 82 1
Total number of juvenile inmates 9 . 5 B
with disabilities
Type of dis- | Mental Functions & 9 . 5 B
abilities | Structures of the
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Nervous System

Sensory Functions &

Pain; the Eye, Ear

and Related Struc-
tures

Functions & Struc-
tures of/involved in
Voice
and Speech

Functions & Struc-
tures of/related to
the Cardiovascular,
Hematological, Immu-
nological and Res-
piratory Systems

Functions & Struc-
tures of/related to
the Digestive, Meta- - - - -
bolic and Endocrine
Systems

Functions & Struc-
tures of/related to
the Genitourinary - - - _
and Reproductive
Systems

Neuromusculoskeletal
and Movement related
Functions & Struc-
tures

Functions & Related
Structures of the - - _ _
Skin

2.In Taiwan, the Juvenile Justice Act and its subsidiary laws (such as the Regulations
for the Prevention of Juvenile Deviant Behavior and Counseling), the Protection of
Children and Youths Welfare and Rights Act, and education-related legislations have

been specially enacted to deal with the behavior of juveniles that is detrimental to the
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sound growth of self, the rights of others, or public order. Actions that violate the
Social Order Maintenance Act are viewed as detrimental to the rights and interests of
others or to public order, and are not conducive to the sound growth and development
of juvenile offenders of the law. Therefore, if the police authorities find that a juvenile
has (in a broad sense) exhibited deviant behavior (including: violation of criminal
laws, behavior that exposes him/her to dangers and other narrowly defined deviant
behavior, etc.), they must deal with it in accordance with the above laws rather than
the provisions and procedures of the Social Order Maintenance Act. As previously
explained, if the police authorities find that a juvenile has committed criminal acts or
exhibited behavior that exposes him/her to dangers, they will be reported to and pro-
cessed by the juvenile court in accordance with the preceding provisions, and the po-
lice authorities will escort the juvenile to the juvenile court or release the juvenile

directly. There are no incidences of the detention of juveniles.

3.According to the record, no child was permitted to compulsory hospitalization. Ac-

cording to the statistics from 2018 to March 31th, 2022, the ROC Coast Guard did

not detain any juvenile under the age of 18.

¥ 14 %
Article 14
B B 3
16 | = According to the Parallel Report of the Chinese Association of Human Rights

(CAHR) Taiwanese law does not indicate how long time the judge is left to
make a ruling after accepting the request for detention and that an excessively
long waiting period may violate the personal freedom of the defendant and
the principle of «presumption of innocence ». Is the current practice compat-
ible Article 14 of ICCCR and is the Government in any event willing to con-

sider legislative measures in order avoid violations of the Article?
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Paragraph 5 of Article 93 of Code of Criminal Procedure (hereinafter “CCP”) provides,
“When accepting the petition for detention, as described in the preceding three para-
graphs, the court shall immediately begin the interrogation after giving the accused and
the defense attorney a written copy of the petition... If the petition is accepted late at
night, the interrogation may begin during the daytime of the following day.” It requires
the court “immediately” review a prosecutor’s petition to detain the defendant. Such
cases involve deprivation of liberty, prudence must be given. For complicated cases,
more time is needed for preparation. Paragraph 4 of Article 101 of CCP also entitles the
defendant and his or her defense attorney the right for appropriate time to prepare the
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defense. In

addition, CCP prohibits any hearing in late night to prevent physical and

mental exhaustion. Therefore, time for the review should be flexible. On the contrary,

establishing a fixed time rule may compel the court to make an important decision with-

out full preparation.

¥ 14 i

Article 14

BL=x

FAR 5

17 | R=

Itis alleged in the Report of the CAHR that persons who have been sentenced
to death but are later acquitted have a less favourable access to protective
measures to return to society than that of guilty persons who have completed
their imprisonment. Is the allegation correct and if so will the Government

consider to rectify it?
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1.Regardless of the protections of the victims of criminal compensation, crime victims

or rehabilitated persons, government must provide them with many aspects of support
systems which include livings, health, and education. The government should plan
and deal with these issues consistently, and make the most effective use of limited
resources ; at the same time, relevant agencies should also make the most appropriate
arrangements based on empathy to prevent the protector from being discriminated

against or harmed.

2.The competent authority of Crime Victim Protection Act and the Rehabilitation Pro-

tection Act is the Ministry of Justice, which has been providing necessary assistance
to crime victims and rehabilitated persons for many years. According to Point 6(3)
and 4 of “ The Plant of the Enhancement of Crim Victim Protection”

( https://www.moj.gov.tw/2204/2205/2323/2354/2371/2376/41510/post ) , we can
see that the Executive Yuan has made  “the Rehabilitation of the Victims of Wrong-
ful Imprisonment ” approved by the relevant authorities (the Ministry of Justice,
the Ministry of Health and Welfare, the Ministry of Labor) to refer or provide neces-

sary assistances.

¥ 14 %
Article 14
BE=X AN 7
18 | = Is the case-law of Taiwanese courts restricting the right to cross-examination

in respect of statements of a hearsay character incompatible with ICCPR Ar-
ticle 14 para. 4, section 5, as alleged by the Taiwan Criminal Defence Attor-

ney Association and the Taipei Bar Association?
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Taiwan’s Code of Criminal Procedure (hereinafter “CCP”) protects a defendant’s right
to confrontation and cross-examination. Interpretation No. 582 of Taiwan’s Grand Jus-
tices declared in 2004 that a defendant shall enjoy the right to confront and cross-ex-
amine any witness against him or her. Hence, even though CCP (Article 159-1 to 159-
5,206 and 208) admits an out-of-court statement as evidence in specified circumstances,
a defendant still has the right to challenge the one who made the statement face to face
at court hearing. Besides, CCP also stipulates that any pieces of evidence cannot be
adopted unless they are legally investigated by the court (Article 1551I) and are subject
to both parties’ examination during court investigation (Article 288-11I). Furthermore,
both sides of the parties are entitled to debate the probative value of any pieces of evi-
dence (Article 288-2). Thus, Taiwan’s CCP and its practice comply with the require-

ment of Article 14 of ICCPR for confrontation and examination.
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19 | = Is it compatible with ICCPR Article 14 para.5, that a violation of that Article

has not been remedied in respect of cases which were pending before Novem-

ber 17" 20172
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Due to Taiwan’s special international status, Taiwan is unable to ratify ICCPR and then
deposit the ratification to United Nations. Instead, the way Taiwan accepted ICCPR was
to enact the “Act to Implement the International Covenant on Civil and Political Rights
and the International Covenant on Economic, Social and Cultural Rights” (hereinafter
“the Act”) which incorporated ICCPR into its domestic law. Article 8 of the Act pro-
vides that Taiwan shall review any law to see if it is contradicted with ICCPR and the
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government is obligated to fix any contradiction by legislation. Regarding the issue on

contradiction between Article 376 of Code of Criminal Procedure (hereinafter “CCP”)

and Article 14(e) of ICCPR, Taiwan has passed the amendment to CCP in 2017, effec-

tive on Nov. 18, 2017, to honor Article 14(e) of ICCPR. Since the Act does not require

any retroactive application on a closed case, Taiwan’s CCP, though with no retroactive

application, does not violate ICCPR.

¥ 14 i
Article 14
B R 3
20 | R Was the draft of the Criminal Compensation Act submitted by the Judicial

Yuan to the Legislative Yuan in 2019 compatible with Article 14 para. 6 of

the ICCPR? What were the reasons for its withdrawal?
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F2 v
1.0n July 9, 2020, the Judicial Yuan and the Executive Yuan has jointly signed and sent
to the Legislative Yuan to review the "Draft Amendments to Certain Provisions of the
Criminal Compensation Law (hereinafter referred to as the Draft)". It is still in the
reading process of the Legislative Yuan
( https:/lis.ly.gov.tw/lylgmeetc/Igmeetkm?.aec30076000110000008000001000000
~0000000A00000000039C03de7 ) , pending the review by the Judicial and Legal
Committee and is not withdrawn.
2.Considering the standard based on the general situation of the society is too abstract
to determine and Article 6 has stipulated the standard on determination of the amount

of compensation, so we have to avoid Article 7 to be applied excessively and should
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apply the standard on determination of the amount of compensation which has been
written in Article 6.Article 7, accordingly, will be deleted in Criminal Compensation
Act Draft Amendment. Once Criminal Compensation Act Draft Amendment is passed,
even though the victim of the compensation claim is attributable, the compensation
shall be in the range of Article 6 and shall not be lower than the range.

3.Paragraph 3 of Article 8 of the Draft "attributable to false confessions, escape or de-
struction of evidence, among other things" refers to the requirement of clarifying the
requirements for review of the National Conference on Judicial Reform. Paragraph 2
of "the degree of attributable causes" is clarified and moved to the third paragraph
and it is not a new provision. Moreover, the legal basis for this provision has been
clarified in the legislative explanation of this article. According to the reasoning of
J.Y. Interpretation Nos. 670 " for the sake of avoiding inappropriate or abusive in-
demnification, such indemnification right may be excluded or reduced under different
circumstances if the victim is culpable for the creation or expansion of damages. Yet
it has to be necessary to achieve the statutory purpose so that there is no violation of
the principle of proportionality under Article 23 of the Constitution.” The meaning is
consistent. That is to say, what is reviewed by the agent that accepts the compensation
matter is whether the victim is culpable for the creation or expansion of damages of
the criminal compensation, not whether the victim is suspected of a crime, and the
victim has not been repeatedly reviewed for the same evidence. Whether it should be
acquitted or not, the prohibition of self and double jeopardy and the principle of pre-
sumption of innocence are not violated.

4.According to Article 6-1 of Criminal Compensation Act Draft Amendment the per-
son whose personal freedom is not restricted, even though he/she is not detained or is
not excuted, before the adjudication of not guilty is rendered and becomes final on

the retrial, extraordinary appeal, if there is any injury of reputation and constitutes
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special personal sacrifice because of a guilty ruling, he/she may seek state compen-

sation. Hence, once Article 6-1 of Criminal Compensation Act Draft Amendment is

passed, a person whose personal freedom is not restricted is also protected.

5.In summary, once the above Criminal Compensation Act Draft Amendment is passed,

Article 14(6) of International Covenant on Civil and Political Rights will be imple-

mented more completely.
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Article 14
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21 | R Is it correct as alleged by the Taiwanese bar associations that the right of persons
found guilty in criminal proceedings to request DNA identification is ineffective
as most of such evidence has been destroyed? If so, are any measures being
considered by the Government to remedy the situation and if not why? What has
been the Government’s reaction to the investigative report 0063 2020 from the
Control Yuan? Will the Government consider establishing an explicit legal
framework for the custody of such exhibits?
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1.Following a defendant is found guilty and the case is final, all case files and evidence
are transferred by the court to a public prosecutor for execution. Regarding preserva-
tion and destruction of case files and evidence during the execution phase, the Judicial
Yuan, as a court administration, respects the authority of the Ministry of Justice.

2.For the evidence in cases where the capital punishment is determined, MOJ has issued
an official letter of Fa-Jian-Zi No. 10904528800 dated October 30, 2020 to request
the Taiwan High Prosecutors Office for permanent preservation. For those who have
been previously sentenced to capital punishment and the evidence related to their
cases has been already destroyed, it is still required to determine whether these rele-
vant cases meet the requirements for retrial and extraordinary appeal to determine

whether these persons can seek remedies. With regard to the preservation of stolen
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items and evidence for capital punishment, life imprisonment or other major criminal
cases, MOJ is continuing to invite relevant agencies for discussions with an aim to
come up with appropriate solutions to the relevant issues.

3.In criminal proceedings, for those who have been convicted of crimes by court verdict,
procedures for requests for DNA analysis and identification have been expressly es-
tablished in the "Post-Conviction DNA Testing Act" (Attachment 1), and in response
to the implementation of this law, the Criminal Investigation Bureau of the NPA, has
already implemented related measures according to an official request from the Min-
istry of Justice that all criminal DNA identification units to retain the DNA samples
of evidence for 10 years after the completion of the investigative work.

4.The files of death penalty and life imprisonment sentences are required to be kept
permanently, and the relevant regulations for archival procedures are already in place.

5.0n the issue of the custody of evidence in criminal cases, according to the Code of
Criminal Procedure, the Police Crime Investigation Manual, and the Forensic Science
Manual, criminal evidence should be transferred to the local prosecutor's office with
the case; if it cannot be transferred with the case, it should be temporarily stored in
the criminal evidence room and transferred to the local prosecutor's office as soon as
possible. Therefore, the police authorities do not keep the physical evidence used

against people finally convicted.
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In the government responses, para. 1 on pp. 70-71 explains about legislation
prohibiting dissemination of rumours or false information about COVID-19 but
it does not indicate whether there have in fact been any prosecutions. Please
indicate whether there have been any prosecutions and, if so, provide details

about the nature of the offence, the proceedings and the sanction imposed.
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1.According to statistics, from the outbreak of the epidemic in February 2020 to March
30, 2022, various prosecutors’ offices have investigated and handled cases of dissem-
ination of false information about the epidemic. A total of 103 people (7%) have been
investigated and prosecuted, 473 people (33%) have been deferred prosecution and
886 (60%) were not prosecuted. The prosecution rate is only 7%, which shows that
the prosecutors’ offices have taken into account the public interests of preventing the
dissemination of false epidemic information and the protection of the defendants’
freedom of speech when investigating cases.

2.The dissemination of false information about the COVID-19 epidemic constitutes an
offense against Article 14 of the Special Act for Prevention, Relief and Revitalization
Measures for Severe Pneumonia with Novel Pathogens, which shall be subject to
criminal procedures and punishable for imprisonment of not more than three years or
criminal detention, or in lieu thereof or in addition thereto, a fine of no more than
NT$3 million. ” In general, criminal proceedings of such a case can be divided into
two major phases, the investigation and trial phases. The investigation phase starts
when a criminal act is reported or complained and ends when a public prosecutor
concluded to indict the defendant. During the trial phase, the trial judge, based on his
or her objective belief, makes judgements in accordance with evidence and materials

in the case file independently.
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3.From January 1, 2020 to December 31, 2021, in cases judged by the court in violation

of Subparagraph 5, Paragraph 1, Article 63 of the Social Order Maintenance Act,

"spreading rumors sufficient to affect public tranquility ", there are 141 cases related

to the COVID-19 epidemic, of which 48 cases were fined and 93 cases were not pun-

ished. The procedures, in accordance with Article 32 of the Case Handling Measures

of the Social Order Maintenance Act, are accepted and implemented by the police

authorities. After the investigation procedure is carried out, it shall be transferred to

the district court or its branch court for trial, without the need for investigation or

prosecution by the public prosecutors.
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For what reasons is the draft submitted to the Legislative Yuan in 2016 aiming
at rectifying a violation of Article 21 of the ICCPR by the Assembly and Parade
Act not yet adopted by the Legislative Yuan? In this connection the Government
is asked to explain why it has been necessary to take more than 6 years to clarify
the meaning of the terms “security distance” and “compulsory exclusion” in the
draft bill of the Assembly and Parade Act submitted to the Executive Yuan in
January 2016 taking into account that the existing legislation is in violation of

ICCPR Article 21?
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1.0n February 1, 2016, the Executive Yuan sent the "Draft Amendments to the Assem-
bly and Parade Act" to the 9th Legislative Yuan for consideration. The proposed
amendments include comprehensive changes to the Assembly and Parade Act. During
the consultative meetings between the parties in the Legislative Yuan, there were di-
vergent views between government officials and the legislators and between the leg-
islators themselves on the "safe distance" and "forcible removal" draft provisions of
the Act, and therefore the relevant discussions could not be continued.

2.After the term of the 9th Legislative Yuan retired in 2020, in accordance with Article
13 of the Law Governing the Legislative Yuan's Power, "Upon the expiration of the
term of office of each member of the Legislative Yuan, except for the budget and
citizen petitions, any motion that has not yet been resolved shall not be further con-
sidered in the next term." Based on the principle of respecting new public opinion and
democratic governance, the bill was returned to the executive branch for reconsider-

ation and re-submission due to the possibility that "motions from the previous session
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of the Legislative Yuan" might violate the new public opinion. However, with the

global outbreak of the COVID-19 pandemic since 2020, relevant human and material

resources have mostly been devoted to fighting the epidemic in Taiwan. The case is

now under active preparations and will be re-submitted to the Legislative Yuan for

consideration after discussions and deliberations with experts and scholars in accord-

ance with the actual progress.
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To the question in the list of issues as to whether there are circumstances that
would impede certain individuals or couples from benefitting from the same sex
marriage law Judicial Yuan Interpretation 748, it appears that this is the case. For
example, if one partner in a same sex marriage is from a country where same
sex marriage is not legal, the couple cannot register their marriage in Taiwan.
Further, same sex marriage between a Taiwanese and Chinese is also prohibited.
So there is an inadequacy in the legal protection of transnational same-sex cou-
ples. Has this changed? If not, is there an explanation or rationale for the inade-
quacy in the legal protection of transnational same-sex couples and for perpetu-
ating marriage inequality? What is the intention of the Executive Yuan and the
Judicial Yuan in eliminating such inequality? If law reform in this context is
intended as indicated, has this progressed? What is the plan for accelerating the

reform?
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In order to further enhance regulations pertinent to transnational same-sex marriages,
the Judicial Yuan sent the draft amendments to Article 46 and Article 63 of the Act
Governing the Choice of Law in Civil Matters Involving Foreign Elements (hereinafter
referred to as the Civil Law for Foreign Matters) to the Executive Yuan for joint sign-
off. On June 17, 2021, the Ministry of the Interior, the Ministry of Foreign Affairs, the
Ministry of Justice, and the Mainland Affairs Council were invited to deliberate on the
matter. In order to fully grasp the impact of the registration of transnational same-sex
marriages and the interview of foreign same-sex partners entering Taiwan, the Execu-
tive Yuan held a meeting on August 4 of the same year to discuss the amendment of
Article 46 and Article 63 of the Civil Law for Foreign Matters and relevant measures.
In addition, to address the issue of same-sex marriages between Taiwan and Mainland
Chinese partners, the Mainland Affairs Council is also cooperating on the preceding
draft amendments to Article 46 and Article 63 of the Civil Law for Foreign Matters to

conduct a legal study, and is now consolidating the opinions of all sectors for further
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evaluation and communication.
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25 | R In the answers to the list of issues, it is indicated that there is an integrated do-
mestic violence safety net programme with a multi-agency programme. Has this
programme been evaluated for its impact and is there data now on the trends in
domestic violence prevalence? Can victims of domestic violence bring their
cases to court and is there adequate support services, welfare and legal, for vic-
tims?
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1.Evaluation of the effectiveness of implementing the “Domestic Violence Safety Net™:
Victims of domestic violence evaluated to have high life-threatening risks are reported
by each special municipality, county, and city government during monthly cross-net-
work platform meetings, which are convened to jointly develop comprehensive vic-
tim safety plans. In 2021, a total of 527 cross-network platform meetings were con-
vened to discuss 9842 cases. After the intervention of the safety network, the risk
level of 5304 cases decreased, accounting for 54% of all domestic violence cases.

2.Domestic violence prevalence and trend data: To understand the patterns, severity,
incidence, and prevalence of women suffering from intimate partner violence based
on standards of relevant international surveys, the Ministry of Health and Welfare
conducted the first large-scale survey in 2015 and completed the second survey in

2021. The results of the second survey revealed that in Taiwan, the lifetime prevalence
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of intimate partner violence for women aged 18—74 years who had or have (an) inti-
mate partner(s) was 19.62%. The lifetime prevalence decreased by 4.83% compared
with the first survey results in 2015.

3.Can victims of domestic violence file litigation with the court?: Domestic violence
victims in Taiwan can file a petition with the court for an ordinary protection order
according to Article 10 of Domestic Violence Prevention Act. If a respondent inten-
tionally commits domestic violence, which is considered crime as regulated in other
laws or acts, the victim can file litigation or a petition with the court to request damage
compensation to maintain their own rights or the rights of minor children or other

family members.
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